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In order to ensure competitive parity with existing and new

mobile cODUDunication providers, Bell Atlantic Hobile systems, Inc.

("BAMS") filed a Petition for Special Relief urging the Commission

to iDUDediately classify enhanced sPecialized mobile radio C"ESMR")

service as cODUDercial mobile service C"eMS"). BAMS' Petition also

demonstrated that ESMR service providers fail to qualify for the

three year requlatory transition period afforded to certain private

land mobile services being reclassified as CMS because ESMR service

was not being offered as of the required date, AUgust 10, 1993.

Finally, BAMS urged the Commission to ensure that ESMR service

providers offer equal access to all interexchange carriers. Equal

access ~rovisions would place ESMR providers in competitive parity

with existing BOC cellular affiliates who currently face such

requirements.

In response, Nextel Communications, Inc. ("Nextel") admits

that ESMR service should be reclassified as CMS, but incorrectly

argues that legislative intent and prior Commission treatment of

ESMR service qualifies it for the three year transition period. In

reaching this conclusion, Nextel ignores the plain language of the

BUdqet Act, overlooks obvious and material differences between ESMR

networks and SMR facilities, and twists conqressional intent beyona

recognition. Despite Nextel's best effort to create something from

nothing, their is no evidence whatsoever that Congress contemplated

applying the three year transition period to ESMR service.

Indeed, Nextel attempts to shift the focus away from the

ii



merits by launching a series of unwarranted and ground1•••

pleading is little more than an attempt to gain three more years to

engage in price discrimination and to cream skim the marketplace.

Nextel also takes issu~ with BANS' call for the imposition of

In fact, Nextel' 8
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accusations iIlputing the motive of BAMS.

equal access obligations on ESMR networks. As BANS has

consistently stated, requlatory parity requires a level playing

field. The imposition of equal access obligations on only some CMS

providers is inconsistent with this objective. As long as equal

access obligations continue to be imposed on BAMS and other BOC

affiliated CMS providers, fairness dictates that all other CMS

providers, including ESMR providers, be sUbject to the same

requirements.
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In Re:
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Washington, D.C. 20554

)
)

Bell Atlantic Mobile Systems, Inc. )
)
)
)
)
)

.BPLY TO OPP08ITION

Bell Atlantic Mobile Systems, Inc. ("BAHSn), by its attorneys,

herein replies to the Opposition filed by Nextel communications,

Inc. ("Nextel") on January 13, 1994, in connection with the

Petition for Special Relief concerning Enhanced Specialized Mobile

Radio Applications and Authorizations (the "Petition") filed by

BAMS on December 22, 1993. 1 As discussed below, the portion of

Nextel's Opposition that actually addresses the issues raised in

the Petition is factually and legally incorrect. The remainder of

Nextel's pleading, which raises extraneous issues relating to

interconnection with certain of BAMS' affiliates, is not relevant

to the Petition.

IOn January 27, 1994, only one day before the due date for
the instant Reply to Opposition, couns.l for BAMS received a copy
from Dial Page, Inc. of its extre.ely late-filed (January 25,
1994) Opposition to the Petition. BANS will reply to the Dial
Page filing separately if it deems a reply to be necessary.
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In its Petition, BAMS requested two specific types or relief

in order to create a level regulatory playing field. 2 First, ESMR

service should immediately be classified as a commercial mobile

service ("eMS"), without the benefit of the three year transition

period extended to preexisting private mobile services in the

omnibus Budget Reconciliation Act· of 1993 ("Budget Act").3 ESMR

service fails to qualify for the three year transition period

because it was not being offered as of the required date, August

10, 1993.4 Second, BAMS urged that ESMR serVice providers should

be required to offer equal access to all interexchange carriers on

the basis of the proposed rules or conditions attached to the

Petition as Exhibit A. 5

In its Opposition, Nextel admits that ESMR service should be

reclassified as CMS but claims that legislative intent and prior

Commission treatment of ESMR service qualifies it for the three

2Nextel's contrived accusations that BAMS' Petition was
motivated by anticompetitive considerations are unsupported and
wholly without merit. ~ Nextel Opposition at 24-26.

,

3Pub. L. No. 103-66, Title VI, S6002, 107 Stat. 312, 392
(1993). section 6002(b) (2) (A) a.ends sections 3(n) and 332 of
the Communications Act of 1934, as a.ended, (the "Act") to create
a comprehensive framework for the regulation of mobile radio
services.

4~ BAMS Petition at 1, 4-5.

5Alternatively, BAMS petit~oned the commission to defer
action on all pending and future applications for new or modified
FSMR systems, or to cond~tion such applications on the completion
of ~he Commercial Mobile Servjces ("eMS") rulemaking in Gen
Docket No. 93-252, and tu ccnsidar therein the relief set forth
above. ~ Notice of Proposed Rulemaking in GN Docket 93-252
(released Oct. 8, 1993) ("Notice").

2



year transition period. In addition, Nextel takes issue with BAMS'

call for the imposition of equal access obligations on ESMR

networks.'

DJ:8CO.8IO.

I. B-.tel wants To Kisuse The Three Year Transition Perio4

Nextel wants a competitive advantage over cellular, and it

wants to hide behind the three year transition to do it. For the

next three years, Nextel wants to enjoy the good parts of both

regimes and the burdens of neither. This is obvious from Nextel's

pleading.

Nextel readily accepts that ESMR service should be classified

as CHS, yet strenuously objects to the application of the CMS

regulatory structure at the same time as other CMS providers. Why

is that? Common carriage·as proposed for CMS is hardly burdensome;

no tariffs, preempted state regulation, expanded interconnection

rights. Nextel even goes on at some length about how difficult it

finds its current status as a private mobile carrier.7 So what

'Nextel also complains that the filing of the Petition was
motivated by political and antico~titive considerations on the
part of BANS and its landline affiliate. Nextel opposition at
24-30. This complaint i. long on.8aOtion and wholly lacking in
merit and relevance. BAlIS has clearly explained that its
motivation is the establishment of a level regulatory playing
field. BANS will not dignify Nextel'. aspersions by responding
further. Nextel also raises a matter concerning interconnection
of its ESMR networks with Bell Atlantic Network Services, Inc.,
an affiliate of BAMS. This matter has nothing to do with BAMS or
the issues raised in the Petition. As a result, it will not be
addressed herein.

7Nextel opposition at n.24.

3



does Nextel hope to gain from the three year transition? The most

plausible answer is that Nextel wants three years before it must

apply just, reasonable, and nondiscriminatory rates, as cellular

and other CMS co_on carriers must. I In other words, the only

reasonable conclusion is that Nextel wants the three year

transition period for price discrimination and to cream skim the

marketplace. Nextel virtually admits as much by stating that its

"existing [subscriber) contracts may not comply with the

obligations of a common carrier pursuant to sections 201 and 202 of

the Act."' And neither will new contracts for the next three

years, as Nextel cherry-picks the cellular industry's best

customers with discriminatory pricing.

But Nextel nonetheless finds it convenient to claim all the

rights of a common carrier. It ,eems to demand immediately (or

perhaps even retrv4ctively) the rights of a CMS provider to full

co-carrier interconnection with the landline network. to Nextel

cannot have it both ways. BAMS' request merely seeks equality by

applying CMS regulations to all eligible carriers at the same time.

'congress has authorized the co..is.ion "to promulgate
regulations exempting ••• commercial mobile services from
re~llation under any provision of Title II other than Section
201, 202, and 208." ~ Notice at !49.

~extel opposition at n.22.

w~ Nextel opposition at 27-30; ~ A1§2~ at n.4.

4

1



~_l_~_

II. CODqr... • ...r IDt.Dd.. ~o -.ply Th. Thr.. Y.ar
~raD.itioD P.riod To 8S.. S.rvic. Provid.rs

As BAMS discussed in its Petition, and Nextel readily

acknowledges, ESMR operations should be classified as CMS under the

BUdget Act. ll BAMS' Petition also demonstrated that ESMR service

providers fail to qualify for the three year regulatory transition

period afforded to certain private land mobile services being

reclassified as CHS because ESMR service was not being offered as

of the required date, August 10, 1993. 12 However, Nextel contends

that Congress intended to makeESMR providers eligible for this

three year transition period.

It is uncontroverted that if a service to be reclassified as

CMS was not being provided by August 10, 1993, it is not afforded

the three year transition period. It is also uncontroverted that

,

ESMR service is to be reclassified as CMS. Finally, it is

uncontroverted that ESMR service was not being provided as of the

required date. 13 stripped of its false premise - that SMR service

and ESMR service are the same - N~xtel's argument that the three

year transition period applies to ESMR service falls of its own

weight.

This result is required by the plain language of the BUdget

Act, which states: "any private land mobile service provided by aDY

ll,&u BAMS Petition at 1. .au A1.a2 Nextel opposition at 11
("Nextel has never disputed that its ESMR operations should be
reclassified as commercial mobile service •••• ").

12BAMS Petition at 1, 4-5.

lJAt no point in its opposition does Nextel claim that ESMR
service was being provided prior to August 10, 1993.

5
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perlon before sUgh dat. of 9naCtaent ••• [shall] be treated as a

private mobile service until 3 years after such date of

enactment. "14 Conversely, a private land mobile service provided

after the date of enactment (such as ESMR service) is ineligible

for such treatment. The Commission has already taken this position

in Gen. Docket No. 93-252: "specifically, private licensees

providing service prior to August 10, 1993 ••• will continue to

be treated as private mobile service providers for three years

after the date of enactment. BUdget Act, 56002 (c) (2) (B)."15

Iqnoring both the plain la~CJUage of the statute and the

Commission's position, Nextel nonetheless arCJUes that the three

year transition period is applicable to ESMR service. 16 Looking to

the legislative history of the Budget Act to support its position,

the best that Nextel can do is to quote comments made just prior to

passage of the Budget Act by Congressman Edward Markey (D-MA),

Chairman of the House Telecommunications SUbcommittee. 17 However,

a review of this quote reveals that it actually supports the Budget

Act language and the Commission's position that the three year

transition period is restricted to those private land mobile radio

services that were actually being provided at the time the Budget

Act was enacted. Chairman Markey stated:

14pub. L. No. 103-66, Title VI, 56002 (c) (2) (B) (emphasis
added).

ISUotice at n.3 (emphasis added).

16~ Nextel opposition at 11-17.

17~ ~ at 16-17 (quoting congressional Record, H6163,
August 5, 1993).

6
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I want to clarify that'~ion (c) (2) of
section 6002, relating to effective dates,
provia. • 3 year period during which current
provider. of private land .obile service will
continue to be aeated in the .aa. manner. 11

At the ti.. of Mr. Markey' 8 .tat~t, a lIere five days before

pa.sage of the 8udqet Act, Nextel wa. providing SMR service only -

no hand-off capability, switching capability or frequency reu•••

In short, while alB service was available at this time, no IIBB

service was being "currently" provided. Thus, the Chairman's

remarks offer no support for Nextel's desire to apply the three

year tran8it~on period to its ESMR services.

In fact, the record is completely devoid af any evidence that

Congress ever canteaplated applying the three year transition

period to EBD service. This becomes painfully obvious in

reviewing Nextel's tortured discussion of the BUdget Act's

legislative history wherein it cites to references Which discuss

only traditional SMR services. lt Throughout its opposition, Nextel

lib§. congressional Record, B6163, Augu.t 5, 1993 (emphasis
added). In using this quota, Nextel eaphasized the words
"private land 1I0bile .ervice" and asserts that "Next.l is
unquestionably a current provider of private land mobile service
whose requlatory status will be changed by the BUdget Act." To
the extent Nextel is referring to its SMR operations, and seeks
the three year transition period for SMR service, BANS offers no
opinion. ~ Nextel opposition at 17.

~~ Nextel opposition at 11; a.a H.R. Rep. No. 103-111,
103rd Conq., 1st S•••• at 260 ("Bou.e Report"), citing, Amendaent
ot Par1; 90. SUbHrt. K and S, JUort 1m order, 3 FCC Red 1838
(1988), off/d 4 FCC Rcd 356 (1988) ("Report and order"). Next.I
fails to mention that the commi.sion'. 1988 Beport and Order,
which established a comprehensive'regulatory framework for SMR
service, refers to traditional SMR only. It is difficult to
imagine how Nextel could, in good faith, equate the SMR services
available in 1988 with ESMR services available today.

7
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fre.ly substitutes the teras ESMR and SMR as if they were the smae

service. Since this is an incorrect assumption for purposes of

regulatory parity, it completely vitiates Nextel's argument that

Congress intended for the three year transition period to apply to

ESMR service. The cOJIIIission must not allow Nextel to obscure the

crucial fact that actual provision of service is the relevant

factor which triggers the three year transition period, and that

ESMR service was not being provided as ot the required date.

III. _ .arvioa Is A ....ervi_ .01" PUrpo••• Of Th•
• egulatory parity Provisions'of ~a 8U4qat Aot

In the Petition, BAMS discusses the material and obvious

differences between ESMR networks and SMR facilities. It is absurd

to claim, as Nextel does, that SMR service and ESMR service are the

same. 20 An ESMR network consists of multiple low power base

stations operated through a centralized switching facility

employing frequency reuse and providinq seamless "hand-otf" of

communications on mobile units moving throughout a wide service

area defined by the outer boundaries of the service contours of the

base stations. 21 In stark contrast, SMR facilities traditionally

involve a single high power transmitter with a service area

circumscribed by its 40 dBu contour. An SMR system lacks the

20~ Nextel Opposition at 7-10. This assertion is
contradicted by Nextel's own statement describinq ESMR ne~works

as beinq considerably more than an agqreqation of SMR facilities.
~ Fleet Call, Inc., Petition for Waiver and other Relief (filed
April 5, 1990) at 16.

21~ Fleet Call, Inc., Petition for Waiver and other Relief
(filed April 5, 1990) at 16.

8
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capacity, geoqraphic service area, frequency reuse capability,

"hand-off" capability and sw~tching facilities that are

distinguishing features of an ESMR network. In sum, SMa syateas

are materially different from ESMR networks as to just about every

significant feature: facilities, scope and capabilities.

Nextel states that "the purpose of the [regulatory parity)

amendment is to ensure that functionally equivalent mobile services

are SUbject to similar regulation. "22 BAMS agrees. 23 While the

specific test for functional equivalency in the context of

regulatory parity will be decided in Gen Docket 93-252, it is clear

that functional equivalence implies a significant level of

competitiveness. In fact, in discussing the Conference Report, the

Commission noted that it:

could determine that an interconnected service offered to
the public is not 'functionally equivalent' if it does
not employ fre...,. .•ency reuse (or similar means of
auqaenting channel capacity) and does not provided
service throughout a standard .etropolitan statistical
area or 'similar wide geographic area.'~

Using this criteria, an S~ facility can hardly be said to be the

same thing as an ESMR network.~

22Nextel Opposition at 11.

23Although Nextel felt compelled to cast aspersions
reqardinq the motivation and ti.inq of BAMB' Petition, the truth
is that BANS has consistently supported the procompetitive qoals
underlying the BUdget Act's regulatory parity provisions.

24NQtice at !28.

~Customer perception is a'so·an iaportant consideration.
In the Notice tn Gen Docket 93-252, the c01I1Ilission recoqnized
that it has "previously used a functional equivalency test to
determine whether a common carrier" had engaged in unreasonable

(continued••• )

9
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Hextel has lIade many public statements touting the expected

competitiveness of its ESMR networks with cellular systems. 26

Nextel has also pUblicly stated that "it essentially will use [its)

digital cellular network to provide personal communication.

services",~ and "[w]e have all the characteristics of PCS, but in

the 800 MHz band. "21 Finally, . Nextel' s ESMR operations are

2S ( ••• continued)
discrimination, and invited co-.nt on whether its "existing
functional equivalency teat W()llld be appropriate for determining
whether a mobile service is the functional equivalent of a
commercial mobile service." aa. Notige at '33. The Commission
described its existing test as follows:

[T]he test for likeness focuses on whether services are
different in any material respect. [fn. oaitted.] The teat
requires the Comaission to exaaine both the nature of the
services and customer perception of the functional
equiv~lency of those r~rvices. [fn. omitted.] Customer
perception is the linchpin of this test. (fn. omitted.]

IdL BAMS respectfUlly submits that a "customer" would not
perceive SMa service to be funt.:.ionally equivalent with either
ESMR or cellular service. On the other hand, Nextel freely
states that "ESMR operations should be reclassified as commercial
mobile services under the Budget Act's 'functionally equivaJ.ent'
regulatory classification standards." Nextel opposition at 11.

26~ .L.9.L,"Digital stirs Into The Cellular Stew;
Technology: New Mobile systems Will Handle More Calls And Claim
To Have Better Sound. But Phones Are Incompatible," Los Angeles
Times, Business Section, p.l ~ovember 26, 1993; "Dark Horse
NexTel Looks For A Winning Line - A Look At A company Making An
Impact In The US Cellular Telephone sector," Financial Times,
November 12, 1993; Fleet Call, Inc., Form S-l, filed at 'Wle
Securities and Exchange Commission on october 18, 1991 at 7
(Nextel "will compete with established cellular operators in its
efforts to attract mobile telephone customers, dealers and
resellers in each of the markets in which [it] will operate a
Digital Network. lt )

~A. Lindstrom, Nextel Introduces First u.s. Digital Network
Based On GSM, Communications Week at 47, October 4, 1993.

DReply Comments of Fleet Call in GEN Docket No. 90-314,
Notice of Proposed Rulemaking (filed Jan. 8, 1993) at 6.

10
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nationwide in scope, with over 70 percent of the nation's

population within range of its ESMR transmitters.~ Nextel surely

would not make such claims on behalf of traditional SMR service.

Moreover, recent transactions involving hundreds of millions of

dollars in which Hextel has acquired huge amounts of spectrum for

its ESMR net.works clearly demonstrate that Hextel's ESMR service is

not the same as SMa service. JO

In view of the material differences bet.ween SMa and ESMR, the

only reasonable conclusion is that. they are not the same service

for purposes of requlatory parity. Instead of disputing the

existence of such differences or their materiality, Nextel att_pt.s

to preempt all discussion of this issue by claiming that the

Commission has already det.ermined that ESMR service and SMR service

are the same service. 31 In purported support, Nextel quotes from

the Commission's 1991 decision that authorized Nextel's ESMR

~"Look 'Mal Nt) Wires!" by A. Kupfer, Fortune Magazine at 147
(domestic eaition, December 13, 1993). ~ A1aQ L. Helms, Los
Angeles Times, December 5, 1993 at 01, col 2 ("Nextel [has]
accumulated enough radio freq ~ncies to cover a potential
customer base of 180 million people in a nation of some 250
million.").

JOAaonq Nextel's recent multi-million dollar transactions
are the following: ga••tar T.l.oo....ioatioa., lao. (Seattle,
Portland, Phoenix, Las Vegas); Di.,.toh c~.1c.tio••
(northeastern corridor, extending from Maine through Virginia);
aa.ricaa Mobil. 87.t... (throughout Florida); .lori4a
Tra••aotions (745 channels in major Florida cities); pov.r.oa.
(MiChigan, Ohio, Western Pennsylvania, and New York); C.nCa11
(Denver, Seattle, Portland, Oklahoma, Kansas); AMK communications
{Baltimore, Washington, DC)i MY.DCed )(0))1100_ {San Dieqo, Las
Vegas, Denver)i Motorola ('2,500 channels in 21 states including
virtually all of the nation'S largest cities).

31Nextel opposition at 5, 7-9.

11



networks under existing rules with certain waivers.~

A review of the complete Fleet Call. Inc. decision reveala

that Nextel has quoted the Commission materially out of context. and

conveniently.broadened the significance of the quoted lanquage. In

Fleet Call« Inc., the fundamental issue addressed by the co_ission

was procedural in nature: whether the Commission should proceed by

waiver or rulemaking. 33 Nextel has mistakenly equated the question

of Whether ESMR service is a new service for purposes of trigg-ering

the requirement of a rulemaking with the question of whether ESMR

is a new service for purposes of regulatory parity. BAMS disagrees

that regulatory parity determinations shOUld be governed by the

same considerations used by the commission in determining whether

it should proceed by rulemaking or rule waiver.

IV. Bqual 1600... Obligatir"l'l. IlUrt B. Iapo.e4 011 All CK8
Provi4.rs, IIlolu4illg BSKa s.rvic. Provi4ers

Amidst its sound and fury, Nextel has lost contact with the

basis for BAMS' urging t~at ESMR service providers should be

required to offer equal access to all interexchange carriers.

BAMS' point is quite simple. Regulatory parity requires a level

regulatory playing field. The imposition of equal access

obligations on only some CMS providers is inconsistent with this

statutorily mandated policy. Therefore, as long as such

obligations continue to be imposed on BANS and other RBOC-

nNextel opposition at 8-9 (citing Fleet Call. Inc.,
Memorandum Opinion and Order, 6 FCC Red 1533 (1991) ("Fleet Call,
Inc."».

33~ Fleet Call. Inc.

12
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I affi] iated CMS providers, true regulatory parity requires that all

other eMS providers also be required to offer equal access.

COBCLU8IOB

WHEREFORE, in view of the foregoing and the arguments made in

the Petition, BAMS again urges the Commission to immediately (a)

classify ESMR service as CMS within the meaning of Title VI of the

BUdget Act, without the benefit of the three year transition period

extended to private mobile services being already being provided as

of August 10, 1993; and (b) require ESMR service providers to offer

equal access to all interexchange carriers on the basis of the

proposed rules or conditions attached hereto. Alternatively, BAMS

requests that the Commission defer action on all pending and future

applications for new or modified ESMR systems, or to condition such

13.
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applications on the completion of the eMS ruleaaking in GEN Docket

No. 93-252, and to consider therein the relief set forth above.

Respectfully subllitted,

BBLL A~%C KODXLB
8Y8'l_, IRC.

By: j"'~r-r~
~art F. Feldstein

Ricllard Rubin
steven N. Teplitz

Its Attorneys

~l.i.abaaD an4 W.lah
1400 sixteenth street, N.W.
Washington, D.C. 20036
(202) 939-7900

January 28, 1994
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I, Robert s. Childress, a secretary at the law firm of

FleiscbJllan and Walsh, hereby certify that a copy of the foregoing

"Reply to Opposition" was served this 28th day of January, 1994,

via first class mail, postage prepaid, upon the following:

* The Honorable Reed E. Hundt
Chairman
Federal Communications co..ission
1919 H street, NW, Room 814
Washington, D.C. 20554

* The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 H street, NW, Room 802
Washington, D.C. 20554

* The Honorable Ervin s. Duggan
Commissioner
Federal Communications commission
1919 M street, NW, Room 802
Washington, D.C. 20554

* The Honorable Andrew C. Barrett
commissioner
Federal Communications commission
1919 M street, NW, Room 802
Washington, D.C. 20554

* David H. Solomon, Esquire
Assistant General Counsel
Office of General Caunse"'
Federal Communications commission
1919 M Street, NW, Room 614
Washington, D.C. 20554

* Karen Brinkmann, Esquire
Special Assistant to the Chairman
Federal Communications commission
1919 M street, NW, Room 814
Washington, D.C. 20554
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• Renee Licht, Eaquire
Special Assistant to the Cbairaan
Federal Communications Commission
1919 M street, NW, Room 814
Washington, D.C. 20554

* Brian F. Fontes
Senior Advisor to

Commi••ioner Quello
Federal Co..unications casaission
1919 H street, NW, Room 802
Washington, D.C. 20554

• Byron F. Marchant, Esquire
Senior Legal Advisor

to Commis.ioner Barrett
Federal Co..unications coaaission
1919 M street, NW, Room 826
Washinqton, D.C. 20554

• Kathleen Le..•• tz, Actinq Chief
Common Carrier Bureau
Federal Communications Commission
1919 M street, NW, Room 500
Washinqtoll, D.C. 20554

* Ralph A. Haller
Chief, Private Radio Bureau
Federal Communications Commission
2025 M street, NW, Room 5002
Washington, D.C. 20554

• Beverly G. Baker
Deputy Chief
Private Radio Burc~u

F~deral Communications Commission
2025 M street, NW, Room 5002
Washington, DC 20554

* Rosalind K. Allen
Chief, Rules Branch
Private Radio Bureau
Federal communications Co..ission
2025 M street, NW, Room 5002
Washinqton, D.C. 20554

* John Cimko, Jr.
Chief, Mobile Services Division
Common carrier Bureau
Federal Communications Commission
1919 M street, NW, Room 644
Washington, D.C. 20554
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* Gerald P. Vaughn
D~ty Bureau Chief, Operations
C~on carrier Bureau
Federal Ca.aunlcations commission
1919 M street, NW, Room 500
Washington, D.C. 20554

Robert S. Foosaner
Lawrence R. Krevar
Nextel Ca..unications, Inc.
601 15th street, N.W.
suite 1100 South
Washington, D.C. 20005

Leonard J. Kennedy
Laura H. Phillips
Dow, Lohnes and Albertson
1255 23rd street, N.W.
Washington, D.C. 20037

Of Counsel to Nextel Communications, Inc.

Gerald s. McGowan
Terry J. Ro.ine
Lukas McGowan Nace & Gutierrez, Chartered
1819 H street, N.W.
7t.ll Floor
Washington, DC 20006

Counsel for Dial Page, Inc.

* Via Hand Delivery


